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Response to Amendment 

1 . Applicants' amendment after final of 05/26/2009 is acknowledged. The amendment 
has been entered into the record. Applicants' request for reconsideration of the finality of 
the rejection of the last Office action is persuasive and, therefore, the finality of that 
action is withdrawn. 

Rejection(s) Withdrawn 

2. Rejection of claims 9 and 11-18 under 35 U. S.C.I 03 (a) made in paragraph 4 of 
the office action mailed 2/26/2009 is withdrawn in view of applicants' arguments of 
05/26/2009. 

New Rejection(s) 
Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

4. Claims 9 and 11-18 are rejected under 35 U.S.C. 1 03(a) as being obvious over 
Clausen et al. (US 5, 563040) in view of Hirano et al. (Journal of Wood Science, vol, 
46, 2000) Prior art of record applicants' 1449. and further in view of Khowala et al. US 
6,946,277 B2 
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Claims 9 and 11-16 are drawn to an agent used for diagnosing wood decay wliicli 
comprises an antibody obtained by sensitizing an animal with an antigen which is a 
protein having a molecular weight of 1 000-1 00,000 obtained by culturing a wood 
destroying fungi, claims 17-18 are drawn to a dot blot kit for diagnosing decay in wood. 

Clausen et al. teach an agent used for diagnosing wood decay which comprises an 
antibody obtained by sensitizing an animal with an antigen which a protein is obtained 
by culturing a wood destroying fungus (see abstract and claims). Clausen et al. teach 
brown rot fungus Postia placenta from family Basidiomyctes (see column 3), sensitizing 
an animal with an antigen and production of monoclonal and polyclonal antibodies (see 
example 1 and claims). Clausen et al. teach other fungi Gloeophyllum trabeum, 
Coniophora puteana and Serpula species (see column 7). Clausen et al. teach 
limitation of claims 17-18 a diagnostic kit having a polyester cloth device and a capture 
zone for the substrate (see claims 12-14). Clausen et al. do no teach specifically a 
molecular weight of 1 000-1 00,000 or Fomitopsis palustris. These deficiencies are 
overcome by the teachings of Hirano et al. 

Hirano et al. teach a fraction containing low molecular weight purified protein from 

cultures of brown rot fungus Tyromyces palustris (i.e. Fomitopsis palustris, new 
name) see abstract. Polyclonal antibodies raised to the fraction were used for 
immunogold labeling of spruce (see page 45). Hirano et al. teach culture conditions; 
preparation of protein fraction, preparation of polyclonal antibodies; immunobloting and 
ELISA (see pages 46-47). Hirano et al. do no teach specifically cellobiose as the main 
carbon source. This deficiency is overcome by the teachings of US 3, 677,899. 

Khowala et al. teach cellobiose as the main carbon source for culturing fungi (see 
claims specially claim 2 and column 5, lines 27-45) 
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Therefore, it would have been obvious to one of ordinary skill in the art to use the 
protein as taught by Hirano et al. in the assay of Clausen et al. and use the liquid 
medium taught by Khowala et al. to provide the claimed invention, since as taught in 
Clausen et al. numerous modification and embodiments devised by those skilled in art 
other the ones specifically described above, may be employed to detect the presence of 
the suspected antigens. For instance antibodies for other components or other groups 
of fungi can alternatively be used in this invention (see column 5). As to specific 
temperatures and molecular weights, using different temperatures and molecular 
weights would have been considered optimization of experimental parameters and 
would be obvious to one of ordinary skill in the art. As to the limitation not reactive with 
other fungi it would be obvious to one ordinary skill in the art to provide antibodies 
specific to wood decay fungi. 

Conclusion 

5. No claims are allowed. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Khatol Shahnan-Shah whose telephone number is 571- 
272-0863. The examiner can normally be reached on Monday and Wednesday 12:30 
PM-7:00 PM If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Robert B. Mondesi can be reached on 571-272-0956. 
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The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

/Khatol S Shahnan-Shah/ 
Examiner, Art Unit 1645 
June 29, 2009 
/Robert B Mondesi/ 

Supervisory Patent Examiner, Art Unit 1645 



